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SULLIVAN V, DUNHAM.
Court of Appeals of New York January

9, 11)00.
.WHEN A PERSON IN A HIGHWAY
IS KILLED BY A PIECE OF A
TREE. HURLED BY A BLAST EX¬
PLODED ON DEFENDANT'S
LAND, THE LATTER IS LIARLE
ALTHOUGH NOT NEGLIGENT.
This was an action for damages for

tile death of plaintiff's 'intestate caused
by being struck by a section of a tree
while she was on the public, highway.The defendant was blasting out trees
on bits land, tiding dynamite, and one of
the blasbs hurled the section of the
tree over 400 feet into the highway and
struck the plaintiff's intestate. There
was no proof of any negligence on the
part of the defendant. The lower court
gave judgment lor plaintiff and de¬
fendant appealed.
The court says:
The main question presented by this

appeal Is whether one who, for a law¬
ful purpose, and without negligence or
want of skill, explodes a blast upon his
own land and thereby caused a pieceof wood to fall upon a person lawfullytravelling in a public highway, 1« liablefor the Injury thus inflicted. The
statute authorizes the personal repre¬
sentative of a decendent to "maintain
an action to recover damages for a
wrongful act, neglect, or default, bywhich the decedent's death was CUUSCd
against a . person who * * would havebeen liable . . by reason thereof, If
death had not ensued " It covers anyaction of trespass upon the pensonwhich (he deceased could have main¬
tained It she had survived the accident.
Stated In another form, therefore, the
question before us is whether the de¬
fendants are liable as trespassers.In the leading case upon the subjectthe defendant, in order to dig a canal
authorized by Its charter, necessarilyblasted out rocks from its own land
with gunpowder, and thus threw frag¬
ments against the plaintiffs house,which stood upon the adjoiningpremises. Although there was no proofof negligence or want of skill, the de¬fendant was held liable for the injurysustained, Hay v. Cohces Co.
As was said by the Supreme Court

of Indiana. In following the Hay case."The public travel must not be en¬
dangered to accommodate the privaterlghld of individuals."
We think the courts below were rightin holding the defeudnnt liable as

trespassers, regardless or the care they
may have Uried In doing the work.
Their action was a direct invasion of
the rights Of the person Injured, who
wns lawfully In a public highway,which, was a safe place until theymade it otherwise by throwing into it
the section of a tree. Affirmed.

WALKER V. CULMAN.
Court of Appeals or Kansas.

January 11, 1900.
A CORPORATION TS ONLY LIABLE
FOR THE TORTIOUS ACTS OF ITS
AGENT WHEN PERFORMED IN
THE LINE OF HIS EMPLOYMENT,
OR THE AUTHORITY CONFER¬
RED.
This was an action by Cuinian againstthe receivers of a railroad company tormalicious Prosecution, arrest and Im¬
prisonment. The plaintiff had been
arrested upon the comp) tint of a detec¬
tive employed by the company for ob¬
structing it business, etc., and upon the
trial was acquitted. He then broughtthis suit for damages. There was a
verdict ami judgment for (300 againstthe receivers and they appealed.
The court says:
The evidence nowhere show the du¬

ties of Matthews,.or^the Instructions-
given to him by bis prlnlclpal. The
plaintiffs In error deny that Mathews
acted with their knowledge and con¬
sent, or by their direction or order, or
by their authority, in causing the ar¬
rest of Oilman, or that he was arrested
With their knowledge or consent, or bytheir authority. There was no evi¬
dence tending to prove that these alle¬
gations of the answer were false. "A
corporation Is liable to an action for
malicious prosecution; but as it can
act, maliciously or otherwise, only
through agents,' the tortious act must
be performed in the line of the employ¬
ment of such agent, and in the execu¬
tion of the authority conferred."
Reversed.

ATLANTIC CITY.
Rev. C. W. Maxwell, who Is in Hamp¬ton conducting a meeting at the Pres¬

byterian Church, is expected home In
time to 1111 his pulpit at Colley Memo¬
rial Church Sunday.
Miss Lee G. Cooke, who is to address

the district convention of the W. C. T.
U. to-day at their hall on Colley ave¬
nue, is the guest of Mrs. A. C. Miley,Ribble Place, Ghent. Miss Cooke will
give a physical culture drill during the
convention.
The entertainment given last nightfor the benefit of the Colley Social

Club was a most enjoyable affair. The
rooms were tastefully decorated inhonor of the event, and the occasion
was graced by the presence of manyof the fair sex. Choice music formed
an attractive feature, and at its closelight lefreshments were served.
The district convention of the

Woman's Christian Temneraneo Union
will bo held in their hall to-day. The
morning session will begin at 10 o'clock.The Y'a will hold a session from 3 to 3
p. m., and at 4 o'clock the Loyal Tem¬
perance Legion will entertain the con¬
vention with songs and recitations. AtR o'clock p. -m. a. reception will be giventhe Y's of Norfolk, w"hen short ad¬dresses will be made by Miss Cooke,Mrs. "Bagby and Mrs. Greene. The
evening's entertainment will wind up
with the distribution of refresh¬
ments.
Miss Lee G. Cooke delivered an nd-

mlrable address before the Epworth
League of LeKios Memorial M. E.
Church last night. She Is a fluent and
graceful sneaker, and her effort last
evening was listened to with marked
attention by the large -udlence pres¬
ent

BRAMBLETON.

The Local Board of Improvementheld a conference with City EngineerBrooke yesterday ufternoon and dis¬
cussed at length tlie subject of pavingBrambleton und Park avenues with
either vitrified brick or asphalt. He
was requested to draw plans and specl-
tlcations with the view of advertising
for bids.
A resolution was adopted requesting

the Board of Police Commissioners to
swear in four men to do police duty
temporarily In the ward.
All members of the Brambleton W.

C. T. U. are urged to attend the Dis¬
trict Convention, to be held in Atlan¬
tic City, to-day. A very interesting
session is expected. Miss Lee G. Cook
and Mrs. Thos. P. Bagley will give In¬
structive talks.
Miss Bessie Williams, of North Mar¬

shall avenue, returned yesterday, from
a three weeks' visit to relatives in New
York.
Vandalia Lodge of Odd Fellows re¬

ceived a fraternal visit from Columbia
Lodge of the same order last night, und
the ColumWa team conferred the ini¬
tiatory degree on a number of candi¬
dates.
Moth of the Democratic clubs of the

ward will hold meetings to-night at
their respective club rooms. Speakingwill be the order of the evening at each
meeting.
There were five conversions nt the

revival at Trinity M. E. Church last
night._Harmony Conclave No. 11, Heptn-sophs, or S. W. M. will initiate a class
of twenty-two candidates at their meet¬
ing in Ingrnm's Hall to-morrow nighr..This new arm of the order that was In¬
stituted last October through the per¬sonal efforts or Supreme Chancellor W.F. Gregory,*has now an active member¬
ship of over eighty, and if its growthcontinues in the future, us in the past,it will be the banner conclave of the
city before the close of the present year.

LAMBERT'S POINT.

The Lambert s Point Fire and Sal¬
vage Company met in their new engine-house last night for the purpose of ef-fecting a permanent organization. The
meeting was called to order.by~thechairman, Mr. George Pinkhani, and
Mr. John S. Holmes was made secre¬
tary.
The following were chosen:
Captain.Fred. W. Filer.
First Assistant.George It. Evans.
Second Assistant.A. D. Plass.
Engineer.R. V. Plass.
First Assistant.George J. Tegg.
Second Assistant.Thomas Hardy.Secretary.John S. Holmes.
Treasurer.Captain E. Vance.
The following were appointed a com¬

mittee to draft a constitution and by¬laws for the government of the com¬
mand: Captain Edwin Cobb, John S\
Holmes, George Pinkbam and Doc Tal¬
ma ge.
The company has forty-six active

members, and will bold meetings every
Wednesday night 0111111 the boys are
thoroughly drilled In their duties. As
soon ns possible arrangements will be
made to keep a sulllclent number of the
men on duty at the engine-house In
readiness to answer any and every en,"-Air. A W. Cliapcn, general managerand superintendent of the Powhatan
Manufacturing Company for several
years, has resigned, much to the regret
of the company and the employees. He
will leave In a few weeks for Massa¬
chusetts to assume charge of one of
the manufacturing establishments in
that State. Ills place as superintendent
hero will be tilled by Mr. Fred. W.
Filer, and a treasurer will bo elected
later on.
Mr. \V F. Strunk and daughter,

Grace, of Jamestown, N. Y.. are visit¬
ing the family of Mr. Doc Talmnge, of
Myers avenue and Forty-third street. .

The throe children of Rev. J. W. Car¬
roll, -who have been quite sick for the
past ton days, nrc rapidly convalescing;
Mr. Fred. W. Eilcr Is confined to his

home on Thirty-ninth street with "La
Grippe."
Quite a large congregation attended

the services at the Methodist Church
Inst night and enjoyed nn able and
Impressive sermon by Rev. J. W. Car¬
roll. The membership has increased
very much'since Mr. Carroll has been
its pastor, there having been about fifty
accessions.

Tho BcsfPYCBcrlptlon for Chills.
and Fever Is a bottle of GROVE'S
TASTELESS CHILL TONIC. The form¬
ula Is plainly printed on each package. It
is simply Iron anil Quinine In a tasteless
form and Is compounded in correct pro¬
portions. The reason Imitators do not ad¬
vertise their formula Is because theyknow you would not buy their medicine
If you" knew Its Ingredients. Grove's :'a
the original, and Is the only chill ahd fe¬
ver remedy sold throughout the enllro
malarial section of the United States. No
cure, no pay. Price iOc.

Among Our Cotton Men.
¦Weather in Texas cooler and rainy.
Bar sliver In London, 27,/id., against

27 7-16d. last year.
Liverpool sold 15,000 bales cotton on

spot yesterday; prices declined S-32d,;contracts closed steady, 7!i to 11 points
decline.
United States port receipts yesterday

were 21.2S1 bales, against 12,705 lust
year, and 25,131 In 1S9S.
Future contract market In New Or¬

leans declined 2S points on May, closing
at 9.07. Spot cotton declined Vfcc, Sales,
4,0üu bales; middling, 8%c.
Future contract market In New York

declined 22 to 33 points, closing barely
steady; May, 9.05@9.06; August, 9.05®
9.06; October. 7.79©7.S0; January, (.70S
7.71. Spot, cotton declined 3-16c.; mid¬
dling, 9%c; .stock, 140,158 bales.
New Orleans receipts to-day estimat¬

ed at 12,000 to 13.000 bales, against 5,-
991 bales last year, and 2,707 in 1S97.

Sam Small in Book Business-
Hon. Porter King, ex-Mayor of At¬

lanta, has Just returned from Havana,
Cuba, and the following is taken from
a lengthy interview with him In the
Atlanta Journal:

"I met also Mr. Sam W. Small, who
has just sold out his newspaper, The
Journal. 1 read his valedictory, in
which it was stated that he would em¬
bark in other business which will take
up all his time."
"What business?"
"Why, Mr. Small has secured the

contract for furnishing Cuba, Porto
Rico and the Philippines with school
books and furniture and will devote
himself to this new business In fu¬
ture."
"He has quit preaching, then?"
"Yes, I think so. He may preach

now and then, but is by no means reg¬
ularly engaged in this work."

NEW STATE OFFICERS
A Commissioner of Valuation For

Each City and County.
Tho Measure Passed by the General Assem¬

bly trail Approved by tho Governor or

Virginia Tho Duties und the Compen¬
sation of tho Commissioner.

Following is the text of the bill asjoffered in the House and passed that
body, ns it passed the Senate, and as it|
was approved by the Governor:

1. Bo it enacted by the General As¬
sembly of Virginia, That for each city
and county In this Stale there shall be]
appointed by a board, consisting of the!
Auditor of Public Accounts, Second Au¬
ditor and Treasurer, a commissioner of!
valuations of personal property and in¬
comes, who shall hold ollice for a term
of five-years, and who shall discharge
the duties hereafter specified, but who,
beforo entering upon the discharge of
s:ud duties, shall qualify before the
Corporation or Hustings Court of tho|city oiM^ounty Court of the county for
which lie is appointed, and enter into
bond in the penalty of $5,000, condi¬
tioned for the faithful discharge of his
duties, and payable to the Common¬
wealth 'of Virginia. The term of office
of the commissioners iflrst appointed
ni ter ibis act goes Into effect shall ex¬
pire on the ölst day of December, 11)04,
or as soon thereafter as tbeij- successors!
shall have qualified.

'I. It shall be the duty of the Commis¬
sioner of Valuation to ascertain and re¬
port to the Commissioner of the Reve-
nue of his cily or county annually, 113]of the 1st of February of eacli year,the valuation of the following personal
property and Incomes, belonging to in¬
dividual, firms, or corporations (otherthan the corporations now reportingdirect to the Auditor of Public Ac¬
counts), residing or doing business in
said city or county, and subject totaxation under the laws of this State,namely:

First. All moneys, bonds, notes, orother evidences of debt, arid all stockand shares of stock.
Second. All incomes in excess of theexemptions now allowed by law.Third. All caoital Invested, used, oremployed In any trade or business.Fourth. All capital, Including moneys,credits, or other things remaining In¬vested, whether said investment wasoriginally made in this or any otherSlate or country, loaned, used, or em¬ployed In business in or out of tlUsState.
Fifth. All capital of any joint stock

company not otherwise taxed.Sixth. All moneys on deposit withany bank or other corporation, firm, orperson..
Tills section shall apply to personsactually residing or doing business insaid city or county, though said personclaim a residence elsewhere in theState, but in euch cases the report pro¬vided for by this act shall be made tothe Commissioner of the Revenue ofthe county or corporation where suchresidence is claimed.
The Commissioner of Valuation maynpply to any oflice of this State, orapply to or summon before him any of-Ileer or agent of any corporation, com¬

pany, or Arm, or individual member ofsaid firm, or any person having knowl¬
edge of, nr interest in any matter aboutwhich the Commissioner of ValuationIs authorized to inquire, to furnish anyinformation such person may have re¬lating thereto; and In all cases the
Commissioner of Valuation may admin¬
ister an oath to any person to makcl
true answers to such questions as he
may ask in relation to any such mat¬
ter. If any person, firm, or corporation
summoned as aforesaid fail or refuseto submit the examination, or fnll to
disclose any matter in his possession,nbmtt which the Commission/r of Val¬
uation shall interrogate htm, he shall
forfeit not less than thirty nor more
than one thousand dollars for each fail¬
ure or refusal.

3. When ascertained, the valuation
of such property shall be entered by the
Commissioner of Valuation In books to
Jja_kept.by_liLni_£or that purpose, in al¬
phabetical order of persons or corpo¬
rations subject to taxation; and which
said books shall be kept open to publicinspection for examination and correc¬
tion for a period of thirty days com¬
mencing May the 1st of each year.
The Commissioner of Valuation, pre-Ivlous to and during the lime the said

books nre open to public Inspection,
shall advertise the fact in such man¬
ner as he may deem most advisable, or
as he shall be authorized by the Audi-jtor of Public Accounts.

4. The Commissioner of Valuation
may at any time prior to making his
report to the Commissioner of Revenue,
increase or diminish the valuation
placed by him upon any such property,
as he may deem Just, but he shall not
increase any valuation after said books
are open to public inspection, except
.after ten days' notice to the party af¬
fected by such increase.

5. During the time the said books
are open to public inspection, any per¬
son considering himself aggrieved by
the valuation placed upon his property
may make application in writing to
the Commissioner nf Valuation to have
the same corrected, stating in detail
the grounds of his objection; and there¬
upon the applicant shall be examined
under oath by the Commissioner of
Valuation, who shall be authorized to

"Effervescent93
j perfected by the experience

of fifty-five years.
The only pleasant and alwayseffective cure for headache,

indigestion, constipation and
their scquel.-e, known to the
medical world. 50c. and $ 1.
TARRAriT &CO.,ChtMBltrtJ>NwY«Ic

administer such oaths, and, it in the
juugmcnt oi tne Commission of. V'aau-
aitoil tnc valuation or sucu applicant's
property 'be deemed erroneous, he snail
cause tnc same to oe corrected, and tlxthe aim.um of the valuation as be
may deem Just, and declare his de¬
cision thereon within thirty days from
the time such application was made.

t>. After said books have been closed,and on or before the 13th dny of June
of each year, the Commissioner of Val¬
uation shall make a report of oil valu¬
ations fixed by him in such manner as
shall be prescribed by the Auditor of
Public Accounts to the Commissioner of
the Revenue of the county or citywhere said taxpayer is taxable, who
shall thereupon enter the same on bis
personal property and Income books
and assess the State taxes thereon.
Any person considering: himself ag¬grieved b£ the valuation and assess¬
ment may, within six months after the
Commissioner of the Revenue has de¬
livered his books to the Treasurer, ap¬ply for relief to the Corporation or
Hustings Court of said city or corpora¬
tion, or to the County or Corporation
Court to which said report has been
returned; arOvIded, that such person
has previously made the application in
writing to the Commissioner of Valua¬
tion, as prescribed in section 5 of this
act; or provided, that such person can
show to the satisfaction of the court
that be was prevented from making
such application by the fact that he.
was absent from the city or corpora¬
tion during the whole period that the
books of the Commissioner of Valua¬
tion were open to public inspection. In
all cases before the court the Attor¬
ney for the Common wealth shall defend
such application, and no order made In
favor of the applicant shall have any
validity unless it Is sU'^'d therein that
such attorney did so defend, that the
Commissioner of the Revenue and the
Commissioner of Valuation were exam¬
ined as witnesses touching the appli¬
cation: and the facts proved to be cer¬
tified to the Auditor of Public. Ac¬
counts. Upon such application the Cor¬
poration or Hustings Court or County
Court may order such redress as Is
now provided by law for erroneous as¬
sessments.

7. No personal return to the several
commissioners of the revenue of the
property reported under this act shall
hereafter be made by any Individual,
firm or corporation for State taxation.

8. All books nnd other papers used In
the ofllce of the Commissioner of Vnl-
uatlon shall be the property of the
State, nnd tho costs of printing nnd
binding the same, as well ns the costs
of advertising, ns prescribed in this
net. shall be paid out of the State
Treasury.

9- Tho Commissioner of Valuation
shall be entitled to receive ns compen¬
sation for services under this net. to
be paid in the same manner ns the com¬
pensation Is now made to the Commis¬
sioner of tho Revenue, one twentieth of
1 per centum, to be cnlculated on tho
amount of property and incomes ns-
gessed under this net: provided, that
the Comlssloncr of Valuation shall re¬
fund and cover into the State Treasury
the compensation paid him on all prop¬
erty that shall have the taxes thereon
remitted by reason of erroneous assess¬
ment.

10. The Commissioner of Valuation
mny nppoint one or more deputies, who
may discharge any of the ofllclal duties
of their principal during his contin¬
uance In offloe; nnd such deputy or de¬
puties mny be removed from oflice at
any time by their principal.

11. The Governor of Virginia shallhave power to remove from office anyCommissioner of Valuation for malfea¬
sance, misfeasance, ineompetency, or
gross neglect of olllol.il duty, nfter rea¬
sonable notice to the officer to be nffoet-cd thereby.

12. Any vacancy in the office of Com¬missioner of Valuation in any city orcorporation, caused by the death, resig¬nation or removal of the commission*!-during his term of office, shall be flltolby the said board for the unexplredterm.
13. All acts nnd pnrts of nets Incon-

WE are now ready
to make your Cloth¬
ing .

WE are making a

good Buiness Suit
for $25 and $30 ;
better suits for $35,
$A0 and up . . .

WE have a first-
class cutter . . .

If we do not please, we refund
your money,

COME AND SEIj US.

ClftUDE W.
NORTHERN & BRO.
UP-TO-DATE
TAILORS"^

slstent with this net are hereby re¬pealed.
14. This act shall be in force from Us

passage.

COMMISSIONERS APPOINTED.
The following Commissioners of Val¬uation were appointed yesterday by theIHxird of Appointment, embracing theAuditor, Second Auditor and the Treas¬

urer, with Mr. Ivanhoe Slater as clerk:Accomac county.N. W. Nock.
Appomattox county.'W. J. Treat.Augusta county.ö. M. Donald.Buckingham county.E. C. Wool-drldge.
Ess-ex county.James M. Lewis.
Fnuquler county.George L. Fletcher.Frederick county.A. V. Brooker.Greene county.T. P. Mayers.IRnrieo county.Thomas W. Gardner.King and Queen county.Hubert N.

Pollard.
Mudlson county.T. C. Taylor.Nelson county.C. A. Royce.
Norfolk county.George Lindsay.Orange county.George S. Shackle-

ford.
Princess Anne county.J. G. Moore.
Prince YVIlllnm county.J. J. Ha vies.
Warren couoty.:C. W. Forsyth.
Alexandria city.Lewis C. Barley.Lvnchburg.J. it. Henry.
Norfolk.Colonel W. W. Sale.
Richmond.Robert V. Mnrye.
Stau n ton.Alexand e r H arman.
¦W in e hester.David Okitze.
The commission expires In 1301. and

a 'bond of $ö,000 Is required of each ap¬pointee.
Tho board will make "appointments

from dav to day until all the olllcea tire
filled.

WILL REGI"NT WORK AT ONCE.
.Pome bad been under the impressionthat this law would not go Into effect)until next year, as assessments by com¬missioners of the revenue are made asof February 1st and usually in the

month of February. Rut under Instruc¬tions from the Auditor of Public Ac¬
counts no assessments of personaltyhave been made for the year 1900, and
the Commissioners of Valuation will
begin work as soon as practicable.

It is presumed that a case wdll be
made up and taken to the SupremeCourt at the carllest iKisslble moment.Hint the constitutionality of the act
may be tested.
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Colds, Catarrh,
Bronchitis,
Consumption.

Neglected oolds a.ro speedily followed by

Catarrh, Bronchitis and Consumption-
irVOMEI will break up a cold over night.ISYOMEI Is a ivosltlve cure for Calarrh.HYOM'Kl cures Croup, Bronchitis undAsthmo*.

HYOMEI
[ CURES BY INHALATION.

Tho R. T. l*o»:h Co. agrees to refundthe money paid In every lasuuico whoreHyomel falls to oure.
At nil druggisls or by mall, $1.00. TrialOutilts, 25o.
Till) H. T. BOOTH CO., Ithaca, N. Y.

THE flDVEHT OF SPRING
It's Spring here.every nook and cornerin the store breatbi-s the bright, fresh at¬mosphere o-f the new season. Counters andshelves laden down with

New Dress Goods, New Silks,
Spring Parasols,

Organdies, Dimities,
Lawns, White Goods,
Embroideries, All-Over Efferts, Kfdcloves, Corsets, and many other goodsnot montloncd. Would be pleased to have
you call and look through tho stock.

L. H. Whitehurstr
336 MAIN STREET.

New Phone 857.

234-236-238 MAIN STREET.

Beg to announce that
their formal opening
has been postponed on
account of the inability
of mechanics to com¬

plete their work, and
late arrival of fixtures.

However, our Spring
Goods are in, and we
are open for business.

Announcement cf
formal opening shortly.

Trunks.
Suit Cases,
Travelling Bags,
Leather Goods,
Travelers Supplies,
Our Guarantee
We keep all Trunks in
repair free of charge

for one year.

NitiitfDii,
172 CHURCH STREbT,

Near Main.

The only Trunk
Store in the City.
OLD "I'lIONlS 1136.

IRWiN'S EXPRESS CO.,
52 Campbell's Wharf.

Wo hnul anything; to end from any-tvhero in the three cities.
Special facilities for hauling Safes.Hollers, Furniture and Pianos.I^ots filled and tilling wunted.

UPON A
FAIR FACE

Cannot be Shed
Than is pivcn by the

Incandescent Lamp.
For brilliancy It has no equal;

and then there are no lamps to
(111, no tt-lcka to trim, no smoke,
no order, no matches.
Electricity Is, beyond question,

the best method of illumlnntlon.
tune have It and you would never
be without It.

THE NORFOLK RAILWAY& LIGHT CO.
82-84 PLUME STREET.

We desire to inform our friends and the public that we will open our

Enterprise Loan Office anil Pawnbrokers listablistinient,
Nos. 3st :thd )Sj Main Street and 112 Chinch Street for business, on Marek*lÖtli. As we have one of the largest stores in Norfolk, we will necessarily'
carrv a very extensive siock of the finest goo.ls.

SELIG 5t JACOBS,
ENTERPRISE LOAN OFFICE,

381 and 383 MAIM STREET and 132 CHURCH STREET.


